SUBJECT MATTER ELIGIBILITY TEST FOR PRODUCTS AND PROCESSES
UNDER USPTO’s JANUARY 2019 GUIDANCE

ESTABLISH THE
BROADEST REASONABLE INTERPRETATION
OF THE CLAIM AS A WHOLE

IS THE CLAIM TO A PROCESS,
MACHINE, MANUFACTURE, OR

COMPOSITION OF MATTER? NO
Claim is NOT
YES Eligible Subject
WHEN VIEWED AS Matter Under
A WHOLE, THE CAN ANALYSIS BE 35 USC § 101
<€—|  ELIGIBLITY ------ STREAMLINED?
OF THE CLAIM IS YES ;
SELF-EVIDENT
NO
Step 2A, Prong 1
DOES IS THE CLAIM RECITE
AN ABSTRACT IDEA WITHIN ONE OF THE THREE
GROUPINGS, A LAW OF NATURE, OR NO

A NATURAL PHENOMENON?

Alternate rejection
approved by the examiner’s
Technology Center Director?

YES

Step 2A, Prong 2 NO
< DOES THE CLAIM AS A WHOLE INTEGRATE THE
JUDICIAL EXCEPTION INTO A PRACTICAL
YES APPLICATION OF THE EXCEPTION? YES
Claim is NOT
NO Eligible Subject
Matter Under
35USC § 101
DOES THE CLAIM RECITE ADDITIONAL NO
ELEMENTS THAT AMOUNT TO SIGNIFICANTLY
MORE THAN THE JUDICIAL EXCEPTION?
\ 4 YES \

Claim Qualifies as Eligible Subject Matter under 35 USC § 101
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