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I. Introduction

The term “social media” does not appear in the United States Bankruptcy
Code but it is starting to appear in judicial decisions construing the Code.
Indeed, the widespread adoption of social media by both businesses and
individuals means that bankruptcy courts will need to assess the impact of
insolvency on social media accounts with increasing frequency. Fundamental
to any insolvency proceeding is the determination of property of the estate.
Identifying, recovering and maximizing the value of estate property are es-
sential components of any bankruptcy process. When it comes to social
media accounts, parties (including the debtor, creditors, potential asset buy-
ers and others) and courts would bene�t from a framework to help make the
determination.

The United States Bankruptcy Court for the Southern District of Texas
wrestled with issues of ownership of various social media accounts recently
in In re CTLI, LLC.1 This article discusses the factors considered in the CTLI
decision (referred to below as the “CTLI Descriptive Factors”) in determin-
ing that the particular social media accounts at issue in that case constituted
property of the estate. The article then explores how ownership of social
media has been addressed in other contexts such as employer/former em-
ployee disputes. Also considered are state legislative initiatives regarding
ownership and access. Finally, the article proposes a framework for
consideration of additional factors in future determinations of whether a

*John G. Loughnane is a partner in the Business Department of Nutter, McClennen &
Fish LLP in Boston. He is admitted in Massachusetts and New York.
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social media account constitutes property of the estate of a debtor (referred
to below as the “Rights Factors”). Resolution of future disputes about owner-
ship of social media accounts should include not only consideration of the
CTLI Descriptive Factors but also an analysis of Rights Factors.

II. Social Media Overview
Social media adoption and usage has exploded in popularity over the past

decade. Most businesses, regardless of size, incorporate some amount of
social media into their sales and marketing e�orts. Businesses bene�t from
social media usage by forming a closer connection with their customers
through the use of two-way direct communication. Businesses that adopt
social media strategies also bene�t by learning more about the demographics
of existing and targeted customers. Individuals use social media to maintain
and build relations and to otherwise express their views on matters large and
small.

The most common social media platforms today include Facebook, Twit-
ter and LinkedIn. Other popular platforms are Instagram where users can
post photos using smartphones; YouTube, where users can share videos;
Pinterest, where users can organize images and videos into individualized
visual collections, known as ‘pinboards’; and Tumblr, where users can share
thoughts and comments through blog posts. New platforms develop seem-
ingly out of nowhere and catch on like wild�re. At the same time, other
networks, once seen as vibrant, can lose traction. MySpace is often cited as
an example of a platform that has diminished in usage since its early years.

III. CTLI Descriptive Factors
The chapter 11 proceedings of CTLI received some publicity and notori-

ety in 2015 — and not because of the nation's sudden rapture with the intrica-
cies of the Bankruptcy Code. Instead, the case received attention due to the
arrest and detainment of the former owner of the chapter 11 debtor per order
of the United States Bankruptcy Court for the Southern District of Texas.
Some time prior to issuing the arrest warrant, the court had determined that
certain social media accounts which promoted the gun shop and shooting
range business conducted by the debtor constituted property of the debtor's
estate.2 The former owner disagreed believing that the accounts were his
own personal property and not assets of the chapter 11 debtor. Despite an or-
der requiring turnover of account passwords to two social media accounts, a
Facebook page and a Twitter account, the former owner refused to comply.
After several weeks in a federal detention center, the former owner
reconsidered and complied with the order thus enabling the new owner of
the business to access the accounts. The imprisonment of the former owner
for failure to divulge social media passwords drew the attention of local3 and
national4 media as well as other commentators.5 Bankruptcy professionals
too took notice of the case for the novelty of the topic of social media as
property of the estate. Because the decision is certain to be cited in the future
on the topic, it is necessary to understand the key background facts and the
factors central to the opinion.
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A. Background
After CTLI commenced its voluntary chapter 11 proceeding, the court

permitted a minority shareholder of the company to propose a plan of reor-
ganization which was subsequently con�rmed.6 Under that plan, the entire
ownership of the debtor's business was transferred to the plan proponent
who intended to continue to run the operation as a going concern. The
con�rmation order required the former majority owner to deliver “posses-
sion and control” of the “Debtor's social media accounts including but not
limited to Facebook and Twitter” to the new owner of the reorganized
business.7 At a status hearing held after the con�rmation order entered, the
court learned that the former majority owner had not complied with that
aspect of the order.

The court then took a series of steps to obtain compliance with the
con�rmation order including entering an order of contempt and conducting a
hearing on the issues.8 As a result of that hearing, the former majority owner
agreed to have a neutral third party attempt to separate “personal aspects” of
the accounts from “business aspects.” Apparently, however, the former ma-
jority owner objected to the particular form of order presented to the court to
allow a consensual resolution of the issues through the services of the third
party.9

With no solution in hand, the court held a further hearing in February
2015 to hear testimony and consider evidence on the ownership issue.10 The
court then, on April 3, 2015, rendered its comprehensive written opinion
rejecting the former majority owner's arguments that the Facebook Page and
Twitter account at issue were his personal accounts. Instead, the court
concluded that the accounts were property of the debtor's bankruptcy estate
which the new business owner was entitled to control as assets of the
reorganized debtor.

Not persuaded by the court's analysis, the former majority owner turned
himself into U.S. Marshals on April 9th and was detained in a federal deten-
tion center for failure to comply with the turnover order. At a hearing the
following week, the court refused to reconsider its detainment order. Ac-
cording to reports, the court remarked: “I don't think I'm doing my job as a
judge if I don't enforce my own orders.”11 Ultimately, on May 27th, the for-
mer majority owner appeared before the court, complied with the turnover
order and was released from federal detention the same day.12

B. Analysis — CTLI Descriptive Factors
As noted above, the CTLI opinion concluded that the Facebook Page and

Twitter account at issue were “business social media accounts” that consti-
tuted property of the debtor's estate and were not “individual social media
accounts”.13 In holding the accounts to be property of CTLI, and not personal
property of the former majority owner, the court considered a variety of fac-
tors including:

E the Facebook Page linked directly to the company's webpage;

E the Facebook Page was used to post status updates relating to, and
promoting the business;

Norton Journal of Bankruptcy Law and Practice
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E the former majority owner granted other employees access to the
Facebook Page for the purpose of posting business-related status up-
dates;

E pursuant to Facebook terms and conditions, the Facebook Page such as
the one in dispute could only be created for “businesses, brands and
organizations,” while a Facebook personal pro�le could be created by
any individual; and14

E the Twitter account was named after the business, contained a descrip-
tion of the business, and was linked to the business's web page

(collectively, the “CTLI Descriptive Factors”).15 Largely relying on these
factors as the basis for its analysis, the court concluded that the Facebook
Page and Twitter account were property of the estate of CTLI (and thus the
property of the reorganized business now controlled by the successful plan
proponent). The court stated that it need not concern itself with calculating
the portion of goodwill resulting from the social media accounts that was at-
tributable to the former majority owner in his individual capacity, from the
portion attributable to the business. The court recognized that some of the
accounts' “fans” and “followers” were likely a result of the former majority
owner's professional goodwill, but dismissed the issue, stating that any truly
professional goodwill would follow the professional. The court summed up
by observing that: “[A]t the core of this dispute is a familiar story of a
disgruntled former business partner attempting to stymie his former associ-
ate by seizing control of assets that do not belong to him.”16

While the court's sentiment is understandable given the particular facts
and procedural history of that case, future cases involving disputes over
ownership of social media assets will bene�t from consideration of additional
factors beyond the CTLI Descriptive Factors. Indeed, when looked at in
isolation, the CTLI Descriptive Factors would not su�ce to resolve future
disputes. For example, it is quite simple for an individual to create a social
media account which links to the website of any company but doing so
should not mean that the company becomes the owner of the individually
created account. Instead, the company would need to rely on nonbankruptcy
law, such as trademark law, to protect its rights to prevent unlawful usage of
its marks.17 Similarly, the fact that an individual creates a social media ac-
count that is used to post status updates relating to or promoting a business
should not mean that such account becomes property of the business being
mentioned or promoted. Again, the business owner would have rights to
protection of its intellectual property such as trademarks and copyrights. An
individual does not lose rights to express his or her opinions or positions
(perhaps supporting a business; perhaps not) just because such expression
takes place on a social media forum. Similarly, if the creator of such a social
media account granted access to others for the purpose of posting status
updates related to that business, nothing about that delegation of duties
should support a conclusion that the account now belongs to the mentioned
business. Likewise, just because a social media account is named after a par-
ticular business, describes the business and/or links to the business does not
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compel the result that the business now owns the social media account. The
business owner would have rights to seek to protect its intellectual property
from use by the nona�liated person, but nothing in the law would allow the
business to claim the account as its own.

IV. Ownership of Social Media Accounts in Employer/Former Em-
ployee Disputes

Because ownership issues of social media accounts will continue to arise
in insolvency proceedings in the future, it is worthwhile to consider how
ownership issues have been evaluated in some non-bankruptcy settings. Par-
ties and judges will bene�t from the identi�cation of other factors that ought
to be considered as a framework for evaluating social media accounts as
property of the estate.

This section brie�y describes two noteworthy non-bankruptcy decisions
involving ownership of social media accounts — one case centers on a
LinkedIn account and the second case revolves around a Twitter account.
Then, the section provides a brief description of some recent legislative ef-
forts concerning social media account ownership. Because the determination
of property ownership for bankruptcy purposes continues to be governed by
state law,18 bankruptcy practitioners can bene�t from an understanding of
how such accounts have been treated in non-bankruptcy contexts.

A. Employer—Former Employee Dispute over LinkedIn
Ownership of a former employee's LinkedIn account formed the basis for

the decision in Eagle v. Morgan.19 The case stems from a familiar fact-
pattern: a post-acquisition dispute between the new owner and the entrepre-
neurial principal/founder of the acquired company. Dr. Linda Eagle was a
co-founder of Edcomm, Inc., a company focused on educating and training
banking personnel. Edcomm grew and was eventually acquired in the fall of
2010. Dr. Eagle and others remained as executives with the new owner.
However, the following spring, the buyer involuntarily terminated Dr. Eagle.

During her time at Edcomm, Dr. Eagle had built a robust LinkedIn pro�le,
which was used as a sales and marketing tool bene�tting the company. Dr.
Eagle's LinkedIn pro�le re�ected more than 4,000 connections and contained
substantive content about her experiences training bankers around the world.
To help manage the account, Dr. Eagle had provided her password to others
at the company in order to respond to invitations and post content
periodically.

After Edcomm terminated Dr. Eagle, company employees entered her ac-
count and changed her password. As a result, Dr. Eagle could no longer ac-
cess her account. That situation lasted for several weeks until Dr. Eagle
contacted LinkedIn directly and succeeded in regaining access. Within a
week of terminating Dr. Eagle, Edcomm provided public notice that she was
no longer a�liated with the company. However, during the time that Dr.
Eagle was unable to access her account, Edcomm appears to have altered the
LinkedIn account to include the name, photo and other information about
the company's newly appointed interim CEO. Searches on LinkedIn and the
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internet for “Dr. Linda Eagle” were directed instead to the account bearing
information about the interim CEO.

In addition to contacting LinkedIn to regain control, Dr. Eagle brought
suit against Edcomm and various individuals associated with the company.
Predictably, that suit resulted in counterclaims against her. The District Court
issued a detailed Memorandum Opinion reaching what it described as a
“mixed bag” decision. The court dismissed all counts against the individual
defendants, certain counts brought against Edcomm and all counterclaims.
However, the court did �nd that Dr. Eagle had sustained her burden on three
causes of action against Edcomm: unauthorized use of her name in violation
of a state statute, invasion of privacy by misappropriation of her identity,
and misappropriation of her right to publicity. The victory on these counts
though proved of little value: the court concluded that Dr. Eagle had not
introduced su�cient evidence of compensatory damages and also failed to
prove any entitlement to punitive damages.

Three aspects of the decision are relevant to the issue of evaluating owner-
ship of a social media account. First, the Eagle decision is noteworthy for its
observation that the LinkedIn account in dispute was created by Dr. Eagle
and not by her employer. In creating the account, Dr. Eagle accepted the
LinkedIn “User Agreement” which made clear that the account belonged to
her only and that she was bound to the User Agreement individually.

Second, the Eagle v. Morgan decision contains an interesting summary of
an email conversation between Dr. Eagle and her colleagues well before her
own termination — in fact several months before the acquisition — concern-
ing the topic of ownership of a former employee's LinkedIn account. The
exchange re�ects an interesting assessment of social media ownership that
the courts are now just beginning to see — but which probably exempli�es
the pragmatic approach taken by business people in the workaday world. In
response to an inquiry about ownership of a LinkedIn account of a former
employee, the company concluded that it owned the account:20

[The LinkedIn account] was created with an email account that is ours, on our
computers, on our time and at our direction. She [the former employee] cannot
use that account because she does not own the email address that opened it. I
think as long as we just read from it and do not write to it, we are not breaking
any laws. Same thing with her email account — as long as we only read and do
not write, we are within our rights to do so.

The above exchange occurred in 2010. Query whether any better under-
standing exists today of the ownership status of a LinkedIn account or other
social media accounts created by employees using company-issued email
addresses.21

Finally, the Eagle v. Morgan decision is interesting for its analysis of Dr.
Eagle's claim of conversion — speci�cally a claim that by “hijacking” the
account, Edcomm should be found liable for the tort of conversion. The
court carefully considered the elements of conversion under the applicable
state law of Pennsylvania as follows: “[(1)] the deprivation of another's right
of property, or use or possession of a chattel, or other interference therewith;
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[(2)] without the owner's consent; and [(3)] without legal justi�cation.”22

The court also noted that “While courts in other states have expanded the
tort of conversion to apply to intangible property, in Pennsylvania this expan-
sion was very limited and “items such as software, domain names, and satel-
lite signals are intangible property not subject to a conversion claim.”23 The
court concluded that the LinkedIn account was not tangible chattel, but
instead an intangible right and thus the claim of conversion could not survive.
From a bankruptcy perspective, an interesting question on the facts of Eagle
v. Morgan is whether, had Dr. Eagle commenced an individual bankruptcy
case after leaving the company, would her trustee have been able to compel
turn-over of the LinkedIn account from her former employer? Though un-
able to sustain a claim for conversion under Pennsylvania state law, would
she have been able to demonstrate an entitlement to the account under the
broad de�nition of section 541 “property of the estate”? Likely so — and as
state laws evolve to address social media issues, the result is likely to become
even clearer over time.24

B. Employer- Former Employee Dispute over Twitter
Ownership of a social media account also was in dispute in litigation

involving an interactive mobile news and reviews web resource company
called PhoneDog and a former employee named Noah Kravitz, based on his
continued use of a Twitter account after the termination of his employment.
PhoneDog �led suit alleging ownership of the account and its thousands of
followers as well as the password used to access the account. Kravitz �led a
motion to dismiss the complaint which the court granted in part and denied
in part. Thereafter, the parties settled.

The Complaint alleged that PhoneDog used a variety of social media,
including Twitter, Facebook, and YouTube, to market and promote its ser-
vices to users. Mr. Kravitz began working for the company as a product
reviewer and blogger and was given use of and maintained the Twitter ac-
count “@PhoneDog�Noah”. The company alleged that all Twitter accounts
utilized by employees formulated as “@PhoneDog�Name” and used by its
employees, as well as associated passwords constituted company trade
secrets and assets.

After Mr. Kravitz provided notice of his termination of employment the
company requested that he relinquish use of the Twitter account. Mr. Kravitz
responded by changing the account handle to “@noahkravitz,” and continued
to use the account and in so doing continued reaching thousands of followers.
The company �led suit asserting claims under California law for: (1) misap-
propriation of trade secrets; (2) intentional interference with prospective
economic advantage; (3) negligent interference with prospective economic
advantage; and (4) conversion.

The court denied Mr. Kravitz's motion to dismiss the company's misap-
propriation of trade secrets claim under Rule 12(b)(6). Further, the court
concluded that consideration of whether the password and account followers
constituted trade secrets was not ripe for decision at the Rule 12(b)(6) stage.
With respect to the company's claim for intentional interference with pro-
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spective economic advantage, the court concluded that the company's com-
plaint failed to allege facts regarding the former employee's conduct
disrupted its relationships and what economic harm it caused.

The court also granted Mr. Kravitz's motion to dismiss the company's
claim alleging negligent interference with prospective economic advantage.
The court concluded that the complaint su�ered from the same pleading
de�ciencies of the company's intentional interference claim and failed to al-
lege that the former employee owed the company a duty of care.

Finally, the court denied Mr. Kravitz's motion to dismiss the company's
conversion claim. Under applicable state law, the elements of conversion
are: (1) ownership of a right to possession of property; (2) wrongful disposi-
tion of the property right by another; and (3) damages. The Court determined
that at the Rule 12(b)(6) stage, the company adequately alleged that it owned
or had the right to possess the account and that Mr. Kravitz' failure to
relinquish the account was adequately pled to be knowing or intentional. Al-
though the case ultimately settled and a decision on a Rule 12(b)(6) motion
is not a ruling on the merits, it is interesting to posit the same type of hypo-
thetical for the PhoneDog case as applied to Eagle v. Morgan: if Mr. Kravitz
had commenced a personal bankruptcy case after separating from the
company, would his chapter 7 trustee have been able to sell the disputed
social media accounts? Would his former employer been able to obtain an
order compelling the transfer of such accounts to it? Resolving competing
claims of ownership would be served by an approach beyond consideration
of the CTLI Descriptive Factors as discussed below in Section VI.

V. State Legislation Regarding Social Media Ownership
Various states have enacted laws prohibiting an employer from demand-

ing access to an employee's personal social media account but providing
exceptions for “business related accounts.” For example, in Oregon a
“personal social media account” is a social media account that (1) is used
solely for personal purposes unrelated to any business purpose of the
employer and (2) is not provided or paid for by the employer.25 In that state,
employers may not demand access to employees' or applicants' personal
social media accounts and employers are prohibited from requiring an em-
ployee or applicant to disclose a username, password, or “other means of
authentication that provides access to a personal social media account.”26 A
number of other states have passed or are considering similar legislation.27

In a di�erent legislative e�ort, the Uniform Law Commissioners have
drafted the Fiduciary Access to Digital Assets Act with the intent to provide
a comprehensive structure governing access, after an individual's death or
incapacitation, to digital assets, including social media and email accounts.
To date, the Act has met with mixed reviews. Although introduced into more
than 20 legislatures, only Delaware has enacted the Act into law.28

The Act is intended to make clear that a person's digital assets become
part of his or her estate after death in the same fashion that person's tangible
assets also become part of his or her estate. As summarized in the Prelimi-
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nary Note to the Act: “The general goal of the act is to facilitate �duciary ac-
cess while respecting the privacy and intent of the account holder. It adheres
to the traditional approach of trusts and estates law, which respects the intent
of the account holder and promotes the �duciary's ability to administer the
account holder's property in accord with legally-binding �duciary duties.
With regard to the general scope of the act, the Act's coverage is inherently
limited by the de�nition of “digital assets.””29 One section of the Act, section
3, states that the act does not apply to the digital assets of an employer used
by an employee during the ordinary course of business. Of course, whether
an account used by an employee is actually property of the employer or the
employee raises the issues that confronted the court in CTLI and which are
likely to emerge in future cases as well.

In short, state legislatures have begun the process of considering and/or
enacting legislation concerning ownership of social media accounts. Though
no such e�ort is likely to provide a de�nitive solution to bankruptcy courts
dealing with ownership issues, parties in bankruptcy proceedings will need
to acquaint themselves with these laws and invoke them where they are ap-
plicable to a Bankruptcy Court's determination of ownership.30

VI. Evaluating Social Media Accounts as Property of the Estate Using
Rights Factors

As discussed above, the CTLI Descriptive Factors are not likely to su�ce
to allow determination of social media ownership issues in future cases. The
brief examination of ownership issues in the context of employer/former
employee cases and the discussion of various state legislative initiatives
reveals additional factors which should help in the determination. These fac-
tors focus on the rights granted by the social media provider to the account
creator, agreements entered into by the account creator with third parties and
the applicability of any state laws. Speci�cally:

E The speci�c rights bestowed on an account holder from the social
media provider through the terms and conditions accepted by the ac-
count holder at the time of account creation.

E Whether the account holder's right to use the account pursuant to the
terms of the provider's terms and conditions is curtailed or restrained
by any written policies or agreements with any third parties (such as an
employer) to which the account holder is subject.

E Whether any applicable nonbankruptcy law impact the rights conveyed
by the provider or agreed to with a third party.

(collectively, the “Rights Factors”). Consideration of these factors should
provide a reliable framework for a “property of the estate” analysis under
section 541 of the Bankruptcy Code as applied to social media accounts of-
fered by existing service providers and those to come in the future.

A. Social Media Provider Terms and Conditions
An analysis of the particular agreements governing the creation and usage

of a social media account should be the starting point for determination of
ownership. The Eagle court's review of the particular terms accepted when
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the LinkedIn account at issue in that case was created proved instrumental.
An appropriate �rst step for any analysis of social media account ownership
should start with a similar review.31

Terms posted by Facebook as of the time of this article con�rm that the
individual creating a User Pro�le owns the content posted by such individual:
“You own all of the content and information you post on Facebook, and you
can control how it is shared through your privacy and application settings.”32

The terms also speci�cally provide that “You will not transfer your account
(including any Page or application you administer) to anyone without �rst
getting our written permission.”33 As is typical of any software service,
including social media accounts, most providers are very clear about the
license rights granted to a user through the creation of an account. Speci�-
cally, as recounted in one commentator's note, Google's Terms of Service
provide that “Google gives you a personal, worldwide, royalty-free, non-
assignable and non-exclusive license to use the software provided to you by
Google as part of the Services” and Twitter's terms provide that “Twitter
gives you a personal, worldwide, royalty-free, non- assignable and non-
exclusive license to use the software that is provided to you by Twitter as
part of the Services.”).34

In short, creators of social media accounts typically own the content they
post (subject to any licenses granted to the provider to share such content)
and also conditionally enjoy rights as a licensee of the technology that the
provider makes available to operate the service. If such content has value, a
trustee would be acting prudently to try to maximize the value of that asset.
Of course, if the content infringes the rights of others or violates the law, the
social media provider's terms and conditions likely reserves the right to
remove the content or disable the account.

B. Agreements and Policies Impacting Rights
Once an analysis of the terms and conditions that control the account is

accomplished, the next step would be to evaluate any agreements or policies
that restrict or curtail the rights of the account creator.

No investor in an emerging business would advance funds without ensur-
ing that all intellectual property created by founders has been duly assigned
to the company. If usage of social media is critical to a company's opera-
tions — a key asset of an organization — the organization and investors
should have policies in place focused on addressing these issues. Similarly,
if social media ownership is essential to a buyer of a business, then that
buyer's due diligence will include an analysis of a target corporation's poli-
cies and procedures around employee social media practices. As both an in-
vestor in the business and then as the plan proponent for the debtor's assets,
an opportunity for diligence by the CTLI minority owner ought to have
existed pursuant to which policies (if any) about social media accounts used
by the majority owner as the primary manager could have been ascertained.
It should come as no surprise that smaller enterprises, like CTLI, likely have
given no thought whatsoever to the topic of social media ownership. Credi-
tors or other bankruptcy participants should expect a challenging time
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establishing corporate ownership of social media accounts in the absence of
an appropriate factual record including evidence of agreements or policies
relating to the rights to such accounts created by individuals. The best rem-
edy available in such situations may not involve wresting passwords away
after detainment but rather more traditional measures such as actions to
cease and desist using trademarks or tradenames of the business in any
unlawful way. Failure to comply with that type of order, of course, could
still lead an o�ender back to con�nement if necessary for a court to enforce
the meaning of its order.

C. Impact of Nonbankruptcy Law
Finally, once the analysis of any agreements or policies restricting rights

is completed, evaluating parties should consider the impact of any nonbank-
ruptcy law on the rights held by the debtor. This consideration may limit the
ability of a trustee to compel conveyance of a social media account to a third
party.35 As noted above, states have begun considering and enacting various
laws impacting social media ownership and access. Federal law too must be
considered both in its general application36 and when applied speci�cally to
social media issues.37 Beyond those laws, other laws too impact the evalua-
tion of ownership. For example, a debtor (or chapter 11 trustee in the rare
case where one is appointed to displace the debtor) has the ability to assume,
assume and assign, or reject “executory contracts” pursuant to section 365 of
the Bankruptcy Code. One critical exception to the general rule of section
365 regarding assumption and assignment of executory contracts is that as-
signment is not permitted when applicable non-bankruptcy law excuses a
non-debtor party from accepting or rendering performance from a third party.
Speci�cally, section 365(c) of the Bankruptcy Code provides in part that an
executory contract may not be assigned when “applicable law excuses a
party, other than the debtor, to such contract . . . from accepting perfor-
mance from or rendering performance to an entity” other than the debtor.
Courts have determined that patent, copyright and trademark law also con-
stitute “applicable law” which preclude a debtor from attempting to force its
counterparty licensor from accepting performance from a third party
licensee.38 Social media providers, who license intellectual property to
registered users to enable usage of services, have the ability to object to any
attempted assignment to a third party.

VII. Conclusion
Social media providers and services will continue to proliferate. Individu-

als and business will continue to use social media services to promote busi-
ness and personal interests and, at times, such usage will create content that
has value or attributes (such as followers) that might have value. Terms and
conditions from such providers will continue to be re�ned to make clear the
rights conveyed by such providers. Prudent investors and buyers, and good
corporate governance, will lead to more sophisticated polices governing em-
ployee use of social media accounts. As a result, businesses will continue to
add to existing employee policies provisions that address ownership of social
media accounts and related content. Laws relating to social media usage will
continue to develop.
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Understanding the disputes over ownership occurring in non-bankruptcy
cases in the employer/employee context as well as recent state legislative ef-
forts regarding social media accounts should be useful to bankruptcy
practitioners in thinking through ownership issues in the context of section
541. A good framework to evaluate ownership of such accounts should
include not just the CTLI Descriptive Factors but also the Rights Factors
identi�ed above. Beyond issues of ownership, other social media account is-
sues too will continue to develop in future insolvency proceedings and
require further consideration including valuation, privacy, and perfection of
security interests.
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